Since 189o, any person injured in his business or property by reason of anything forbidden by the Anti-Trust Laws "may sue therefor in any district court of the United States in the district in which the defendant resides or is found . . . and shall recover threefold the damages by him sustained and the cost of suit, including a reasonable attorney's fee . . " i. Section 7 of the Sherman Law reads as follows: "Any person who shall be injured in his business or property by any other person or corporation by reason of anything forbidden or declared to be unlawful by this act, may sue therefor in any circuit court of the United States in the district in which the defendant resides or is found, without respect to the amount in controversy, and shall recover threefold the damages by him sustained, and the costs of suit, including a reasonable attorney's fee." 26 STAT. 209 (1890). Section 4 of the Clayton Act says:
"Any person who shall be injured in his business or property by reason of anything forbidden in the anti-trust laws may sue therefor in any district court of the United States in the district in which the defendant resides or is found or has an agent, without respect to the amount in controversy, and shall recover threefold the damages by him sustained, and the cost of suit, including a reasonable attorney's fee." 38 STAT. 731 (I914), 15 U. S. C. A. § i (1927). Of interest, both to the practitioner and his client, is the provision of the statute that the person injured shall recover "a reasonable attorney's fee". The amount of "a reasonable attorney's fee" is for the determination of the trial judge in the exercise of a sound discretion. Thomsen v. Cayser, 243 U. S. 66 (1917) ; William H. Rankin Co. v. Associated Bill Posters (Charles A. Ramsay Co. v. Same), 42 F. (2d) 152 (C. C. A. 2d, I93O), cert. denied, 282 U. S. 864 (193o). But an appellate court may award an additional fee where an appeal has been taken. American Can Co. v. Ladoga Canning Co., 44 F. (2d) 763 (C. C. A. 7th, 193o) , cert. denied, 282 U. S. 899 (1930) . In determining the amount of attorney's fees to be allowed, many elements must be considered, and some of these are the character of the services rendered, the manner in which rendered, the time occupied, and the result attained. Not the least important element (5n) By the express terms of the Anti-Trust Laws recovery is limited to instances in which plaintiff has been injured "in his business or property". Consequently, there can be no recovery of damages for injury to other rights such as general credit and reputation.' But this does not mean that there may be no recovery for injury to the business credit and business standing of the plaintiff.
In the usual anti-trust case, the nature of plaintiff's damage makes it impossible to prove with certainty and exactness the amount of damage suffered. For example, the plaintiff has lost profits as a result of defendant's unlawful acts, 3 his cost of doing business has increased, 4 his plant has deteriorated in value, 5 or his business is worthless as a going concern." In establishing such damage a plaintiff is limited "to the best proof. obtainable". He must usually rely upon inference, estimate, comparison and opinion. While recognizing this inherent difficulty of proof, the courts have not always permitted recovery. In many of the early decisions the plaintiff was denied substantial recovery on the theory is the responsibility which rests upon counsel. It has also been said that a "reasonable fee" is to be measured by the standards of the locality where the services were performed. This consideration is not based upon mere "geographical distinction in respect of the ability of attorneys", but upon differences in the cost of conducting a large practice in various localities. Straus et al. v that the extent of damage was left to speculation and conjecture. 7 But that general conclusion is reached less frequently today. Recent cases reflect a trend toward permitting recovery in all instances where a wrong has been definitely established and the only uncertainty relates to the quantum of damage. It is the purpose of this article to examine the decisions which have dealt with this problem under the anti-trust laws.
APPLICABLE COMMON LAW RULES AS TO DAMAGES
There are certain fundamental common law principles relating to the measure and proof of damage in litigation generally which have influenced, if they have not controlled, the decisions arising under the anti-trust laws.
The "most fundamental general rule is that of Certainty. Damages must be certain, both in their nature and in respect to the cause from which they spring". 8 This conforms to the usual rules of legal proof. For, aside from any question of damages, it is well settled that a verdict which is based on speculation or hypothesis will not be affirmed. 9 It must be based upon proof which is of certain nature. And to be admissible, evidence normally must be factual in character. 10 The same rule is true of damages. The extent and origin of the injury must be proved with such reasonable certainty as is permitted by the nature of the case."
But even at common law, where the existence of a loss was established, absolute certainty in proving its quantum was not required. Expediency impelled the courts eventually to concede that "when, from the nature of the case, the amount of damages cannot be estimated with certainty . . . we can see no objection to placing before the jury all the facts and circumstances of the case, having any tendency to show 7. Central Coal and Coke Co. v. Hartman, 1ii Fed. 96 , 102 (C. C. A. 8th, i9oi) ; Locker v. American Tobacco Co., 218 Fed. 447, 450 (C. C. A. 2d, 1914) damages, or their probable amount; so as to enable them to make the most intelligible and probable estimate which the nature of the case will permit." 12 The common law cases most frequently cited as precedents in the anti-trust field are those dealing with tortious interference with business. Perhaps the most common type of damage suffered in such instances is loss of profits. Most of the early cases refused to permit recovery for this item of damage. 13 But it is now established at common law that recovery may be had for such loss of profits as is proved with reasonable certainty. 14 "The allowance of profits . . . is wholly a question of certainty." 1' At common law there might also be recovery for the additional expense in conducting a business made necessary by the wrongful act of another. 6 And it is clear that one whose property is injured or destroyed is entitled to compensation therefor.' 7 With these general principles in mind, we turn to the anti-trust cases. the decisions insist that there can be no recovery under the anti-trust laws unless the plaintiff definitely establishes that the wrongful act of the defendant was the proximate cause of the injury. In fact, this requirement is inherent in the wording of Section 7 of the Sherman Law and Section 4 of the Clayton Act. 20 And not only must the illegal acts have caused the damage, but it has been indicated they must have caused it with reasonable directness.
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The cases also disclose that the courts have not been equally insistent that the plaintiff introduce definite and certain proof of the amount of his damage. "The constant tendency of the courts is to find some way in which damages can be awarded where a wrong has been done. Difficulty of ascertainment is no longer confused with right of recovery".
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Story Parchment Co. v. Paterson Parchment Paper Co. 2 3 is the leading case. There the plaintiff sought to recover damages resulting from a conspiracy to monopolize trade in vegetable parchment. The Supreme Court held that two items of damage had properly been submitted to the jury.
The first of these was the difference, if any, between the amounts actually realized by the plaintiff and what would have been realized from sales at reasonable prices except for defendant's unlawful acts. With respect to this damage, the proof showed the prices received by the plaintiff before the injury complained of and those received thereafter. Upon this proof the trial court had instructed the jury that if they were satisfied that the old prices were reasonable and would not have been changed by reason of any economic condition, they might consider as an element of damage ". The second item of damage allowed was the extent to which the property of the plaintiff had depreciated in value as a result of the defendant's acts. The plaintiff introduced evidence, through its treasurer, that its plant had cost $235,000 of which $9o,ooo had been used to purchase and install a parchmentizing machine. As a result of defendant's unlawful activities, the plant closed and was never thereafter operated for the purpose for which it was built. The treasurer of the company estimated the market value of the plant after it had been closed down at $75,000.2 5 Defendant's contention that the amount of such damages was based upon speculation and conjecture was rejected. The court stated that "there is a clear distinction between the measure of proof necessary to establish the fact that petitioner had sustained some damage, and the measure of proof necessary to enable the jury to fix the amount." 20 It was asserted that the rule which precludes the recovery of uncertain damages applies to damages which are not the certain result of the wrong, but not to those which are definitely attributable to the wrong and uncertain only as to amount. The general limitations of the requirement of definite and certain proof were outlined as follows:
"Where the tort itself is of such a nature as to preclude the ascertainment of the amount of damages with certainty, it would be a perversion of fundamental principles of justice to deny all relief to the injured person, and thereby relieve the wrongdoer from making any amend for his acts. In such case, while the damages may not be determined by mere speculation or guess, it will be enough if the evidence show the extent of the damages as a matter of just and reasonable inference, although the result be only approximate. The wrongdoer is not entitled to complain that they cannot be measured with the exactness and precision that would be possible if the case, which he alone is responsible for making, were otherwise." 27 Subject to this modest requirement as to certainty, the courts have generally permitted recovery under the anti-trust laws for various types of damage. In addition to the two items of damage considered in the Story Parchment Company case the decisions have involved chiefly damage resulting from increased cost of doing business and loss of profits.
The cases dealing with the first of these items can be briefly disposed of. It is well settled by the Federal anti-trust decisions that one whose cost of doing business is increased by virtue of the defendants' acts in violation of the Sherman or Clayton Act is entitled to recover damages. For example, where a party is required to pay more for an article as a result of a restraint of trade, damages consisting of the difference between the price paid and the market price under competitive conditions may be recovered. 28 These cases would seem to be in line with the common law authorities, which have been considered, holding that one whose cost of doing business has been increased as the result of the tortious act of another may recover damages for such increase. The most difficult problems involve claims for loss of profits. Recovery of such losses, however, is common under the anti-trust laws. It was permitted even in the more recent cases at common law although there was a somewhat strict adherence to the rule of certainty. The anti-trust authorities, on the other hand, are quite liberal in permitting recovery. The trend of the decisions becomes apparent from a brief consideration of the leading cases. Ky. i9o8). In Chattanooga Foundry & Pipe Works v. City of Atlanta, supra, the city sought damages because it had been led to purchase pipe at a price much above what it was worth. The purchase was made after a pretended competition at a price fixed by the combination. Plaintiff obtained a verdict for the difference between the price paid and the estimated competitive price in the absence of the combination. The verdict and the resulting judgment were upheld by the Supreme Court which said that the city was injured in its property . . . by being led to pay more than the worth of the pipe". The first case to reach the Supreme Court involving loss of profits by reason of a violation of the Anti-Trust Laws was Thomsen v. Cayser. 3 1 It clearly appeared in that case, however, that the profits were not left to the speculation of the jury.
3 2 In establishing the amount of lost profits "There were different sums stated, resulting from the loss of particular customers, and the fact of their certainty was submitted to the jury." 33 This, then, was a case where the amount of lost profits was established with as much certainty and exactness as is possible in any claim to recover for such an injury. Yet, in affirming the judgment of the trial court, the Supreme Court was careful to point out that the members of the jury ". . . were told that they 'ought not to allow any speculative damages,' that they were not 'required to guess' as to what damages 'plaintiffs claim to have sustained.' And, further, that the burden of proof was upon plaintiffs and that from the evidence the jury should be able to make a calculation of what the damages were. Besides, plaintiffs alleged an overclurge, and the verdict of the jury was for its amount and interest." 84 A plaintiff will derive little comfort from this case. It is not always possible to trace loss of profits to particular purchasers whose custom has been diverted by the combination. A victim of a combination may retain all of his customers, yet suffer a serious diminution of profits due to the conspiracy. That was the situation presented to the Supreme Court in Eastman Kodak Co. v. Southern Photo Materials Co. 8 5 There the plaintiff attempted to recover profits allegedly lost over a period of four years. "The plaintiff's claim was that under these circumstances it was entitled to recover, as the loss of profits which it would have realized had it been able to continue the purchase of defendant's goods, the amount of its gross profits on the defendant's goods during the four years preceding the period in suit, which was shown, less the additional expense which it would have incurred in handling the defendant's goods during the four years' period in suit, which was estimated." 86 The Supreme Court rejected the claim that plaintiff's damages were purely speculative, and held that the proof submitted afforded a proper basis from which to calculate loss of
243 U. S. 66 (1917).
32. "The plaintiffs alleged a charge over a reasonable rate and the amount of it. If the charge be true that more than a reasonable rate was secured by the combination, the excess over what was reasonable was an element of injury. Co. v. Same) . 40 There, two separate actions were tried together by consent of the parties. In the first action, the plaintiff Rankin Co. put its treasurer on the stand. Over objection and exception he showed the net profits of the business in 1911, and then stated what he considered would have been the normal increase in the plaintiff's business from year to year. On this basis he was permitted to estimate the company's probable yearly net earnings from July 1913 to June 1918, and to explain how such estimates were reached. In the second case, the plaintiff Ramsay Co. did not introduce any estimate of probable future earnings. It was content to leave the matter on proof of past earnings, expenses and net profits. In each case the plaintiff obtained "The instant case well illustrates the difficulty of fairly fixing damages or in stating a rule for the intelligent guidance of the jury in deliberating on this question. Plaintiff's business for five or six years was conducted at a loss, after it had been for years previously conducted profitably. Its officers attribute such loss to price cutting by Van Camp made possible by defendant's discriminations in the sale of cans to Van Camp. The business involved large turnovers on a small percentage of profit. When plaintiff showed a loss of customers due to Van Camp's underselling it, and supplemented this proof with evidence that Van Camp's underselling was made possible by the discrimination made by defendant in the sale of its tin cans, it was (proof as to other issues appearing) entitled to recover at least nominal damages.
"But this was not all the proof. The usual profit under normal operations on a case of canned goods is shown by the testimony of numerous witnesses. The profit which various canners were able to make prior to the price cutting of Van Camp also appears. The effect of the Van Camp price cutting on plaintiff's business is clearly inferable. The jury's award is lower than any theory of plaintiff's witnesses.
"The case is one for the application of the rule which denies defendant's right to take refuge behind the alleged uncertainty of indefiniteness of the plaintiff's proof of damages which were occasioned by defendant's own wrongdoing and its concealment of such fact from the injured party." 
Ibid.
40. 42 F. (2d) 152 (C. C. A. 2d, 193o) , cert. denied, 282 U. S. 864 (193o). a judgment for damages resulting from plaintiff's exclusion from the business of soliciting billboard advertising.
The appeal presented the anomalous situation where in one case the defendants took ". . . the position in respect to one plaintiff that it was error to introduce evidence of estimated future earnings because it is too speculative, and the position in respect to the other plaintiff that it was fatal to a recovery not to do so." 41 The Court affirmed the judgment in each action, specifically holding that the evidence as to damage was, in view of all the facts and circumstances, sufficiently definite and certain. In the case of the Ramsay Co., it observed:
"Had there been no evidence from which damages could be fixed by the jury, of course this plaintiff could not recover. But there was evidence. The financial history of the Ramsay business was in the case. Perhaps the jury was not as competent to analyze that evidence as some financial and business expert might have been, but it could draw its own reasonable conclusions from it. That is what a jury is to do anyway in arriving at the amount of damages in any case. The jury had the data before it, and was left to determine the damages from that in what may be called its raw state. Perhaps the testimony of some one competent to have estimated the business loss resulting from the defendants' acts would have helped, but it was not indispensable." 42 Thus, the requirement of certainty, if it ever existed in fact, was virtually abandoned in this case. A mass of technical data in the "raw state" was literally dumped into the lap of the jury. From that material the jury was required to estimate the amount of future profits without the aid of expert advice or opinion. But a plaintiff who failed to introduce "some one competent to have estimated" probable earnings would be running an unnecessary risk. The requirement that a plaintiff must submit the best proof obtainable might lead some other court to insist upon such proof.
The doctrine of the Ramsay case finds some support in Frey & Son, Inc. v. Welch Grape Juice Co. 43 In that case the Circuit Court of Appeals for the Fourth Circuit, found that there was evidence to show that the defendant had an understanding with the jobbers and wholesalers to whom it sold Welch's grape juice that they should sell to retailers at not less than a fixed price. Plaintiff, a wholesale grocer with a considerable trade in defendant's goods, sold at a lower price than that required by defendant. 41 . Id. at 156. Fed. 114 (C. C. A. 4th, 1917) , cert. denied, 251 U. S. 55, (19,9) . Thereupon, defendant refused to sell to plaintiff except at its required price. As a result, plaintiff lost (i) the profits which it would have made in the regular course of its sales of Welch's grape juice and (2) a certain amount of trade in other commodities, since customers who desired Welch's grape juice transferred their general accounts to other jobbers. The trial court limited the measure of damages to (i) the profit plaintiff would have made on two particular orders proved to have been given to plaintiff and which it was unable to fill, and (2) the profit plaintiff would have made but for the alleged discrimination on 200 cases which it bought from another dealer at a higher price than that charged to other wholesalers by defendant.
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The Circuit Court of Appeals found this to be error and i'eversed the case. It held that the damages recoverable were those arising from the unlawful interruption of plaintiff's business in selling Welch's grape juice. This damage could not as a matter of law be limited to the loss of profit on specific sales. Ordinarily, it is impossible for a merchant whose business is broken up to prove all the specific sales he has lost. But ". . . the plaintiff testified that in the year 1911, before the alleged discrimination began, it sold 19o cases of Welch's grape juice, and it also proved the average increase of its general business for the succeeding years. This average increase of general business was evidence from which the jury could have inferred the probable increase of the sale of this brand of grape juice, had the plaintiff been able to purchase it on the same terms as other jobbers. This evidence, together with that offered by the plaintiff of the per cent. of profit made by it on sales of the grape juice, should have been submitted to the jury as data from which in connection with any other relevant facts they could arrive at the damage which the alleged combination and discrimination caused the plaintiff." " The court paid formal homage to the rule of certainty by stating that it would not permit the jury merely to guess at damages and by holding that the damages arising from the incidental loss of general business in other commodities were too remote and uncertain.
From the cases that have been considered, it appears that recovery for lost profits may be had in spite of inherent uncertainties of proof. 4 5 But recovery has not been permitted in every anti-trust case. The plaintiff must offer at least the best proof available. Thus, in Central Coal & Coke Co. v. Hartman, 46 plaintiff claimed damages for loss of some of the expected profits of the business of buy-44. Id. at IX 7. 45. A fortiori, recovery will be permitted in the case of specific proof. See Thornsen v. Cayser, 243 U. S. 66, 89 (917), where sums resulting from the loss of specified customers were proved.
46. iIX Fed. 96 (C. C. A. 8th, Igoi).
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ing and selling coal between certain dates. It appeared that both the plaintiff and the defendant had previously belonged to an organization that had allegedly controlled the price of coal in violation of the Sherman Law. The plaintiff withdrew from the organization. Thereupon the defendants refused to sell any goal to plaintiff except at retail prices. The Circuit Court of Appeals reversed a judgment for the plaintiff on the ground that the damages had been established by speculation, guessing and estimates of witnesses. The court said that as a general rule the expected profits of a business are too speculative to permit recovery.
"He who is prevented from embarking in a new business can recover no profits, because there are no provable data of past business from which the fact that anticipated profits would have been realized can be legally deduced. . . . And one who seeks to recover for the loss of the anticipated profits of an established business without proof of the expenses and income of the business for a reasonable length of time before as well as during the interruption is in no better situation." 47 On its facts the case is distinguishable from those previously considered. The plaintiff had previously participated in the alleged conspiracy. His only record of past earnings was during the time when he had belonged to the combination. Obviously net profits during such a period afforded no reasonable base from which to compute subsequent loss of profits. This situation probably led the court to believe that there had been no real damage.
48
But what of the statement that "He who is prevented from embarking in a new business can recover no profits, because there are no provable data of past business from which the fact that anticipated profits would have been realized can be legally deduced." This doctrine was applied in Baush. Machine Tool Co. v. Aluminum Co. of America 4 9 by the same court which had previously permitted recovery in the Rankin and Ramsay cases. In the Baush case it appeared that although the plaintiff had been in business for some years, he had never realized a profit from the business. The trial court had nevertheless permitted the plaintiff to show by a witness his estimate of the loss of profits dur-47. Id. at 99.
48. The same may be said to be true of a decision in American Sea Green Slate Co. v. O'Halloran, 229 Fed. 77 (C. C. A. 2d, 1915) , wherein a decision of the trial court for the plaintiff was reversed on the ground that the damages for loss of profits were based upon pure speculation. In this case there was no evidence to support the contention that the concerns whose business plaintiff claimed to have lost would have bought as much of the commodity in question during the period for which plaintiff claimed damages as they had in earlier years. See also Baush Mach. Tool Co. v. Aluminum Co. of America, 79 F. (2d) 217 (C. C. A. 2d, 1935) , cert. denied, 293 U. S. 589 (1934) . 49. 79 F. (2d) 217 (C. C. A. 2d, 1935) , cert. denied, 293 U. S. 589 (1934). ing the period for which recovery was permitted. The Appellate Court reversed the judgment of the trial court on the ground that "As there had never been any profits and no reasonable prospects that any would be made . . his estimate was nothing but a guess based on conditions contrary to fact. It was too speculative to be admissible." 1o The court distinguished its decision in the Rankin case by stating that ".. . there was a proper basis for estimate in that case afforded by a period of profitable operation prior to the defendants' unlawful interference which prevented a continuance of the former success." 51
In spite of such decisions, the trend is toward awarding damages to every plaintiff who has suffered a legal wrong under the Anti-Trust Law. In Pennsylvania Sugar Refining Co. v. American Sugar Refining Co., 52 we find the Circuit Court of Appeals for the Second Circuit suggesting that even a plaintiff who has not previously engaged in business may be entitled to some recovery: "The defendants next contend that the complaint fails to state a cause of action, because it appears that the plaintiff was not engaged in business at the time of the conspiracy; that it had no established business to injure. But in the very recent case of Thomsen v. Union Castle Mail Steamship Co. (decided October, 19o8) 166 Fed. 251, this court said: 'It is" as unlawful to prevent a person from engaging in business as it is to drive a person out of business.' A person has a legal right to engage in a lawful business. If he is unlawfully excluded from exercising this right, when he is prepared and intends to exercise it, he suffers an injury for which the law awards damages-he is 'injured' withirn the meaning of the federal statute. He may be unable to prove substantial compensatory damages, but in stating the infringement of his legal rights he states a cause of action at least for nominal damages, and may, perhaps, so state it as to call for exemplary damages.
". .. It is averred that the plaintiff had been engaged in interstate commerce, had temporarily ceased to do business, had built a new refinery at great expense, and was prepared and intended to resume business as before. Something more than a mere mental intention to engage in interstate commerce is involved when a corporation spends millions of dollars in building a sugar refinery which is only of use when operated and which can only be operated by engaging in interstate commerce. The amount of money actually lost in the enterprise cannot be regarded as wholly speculative and problematical." It thus becomes increasingly clear that the courts will some day award substantial damages for loss of profits to a company which has never previously engaged in business.
CONCLUSION
From the decisions we have discussed, the following conclusions seem warranted:
I. Threefold damages may be recovered in private suits under the Sherman Law and the Clayton Act by persons who have been injured in their busiiness or property. There may be no recovery for injury to other rights.
2. The usual common law standards are to be applied in establishing the fact and extent of the injury.
3. As at common law, there can be no recovery unless it be definitely established that the wrongful acts of the defendants were the proximate cause of plaintiff's damage.
4. The chief of the common law requirements as to damagesthat of certainty-is applied somewhat more liberally in favor of the plaintiff in the federal anti-trust cases than is usual at common law.
5. While "the constant tendency of the courts is to find some way in which damages can be awarded where a wrong has been done" most of the anti-trust decisions insist that the plaintiff produce the best proof available.
6. The principal items of damage which have been allowed under the anti-trust laws are loss of profits, increased cost of doing bfisiness and depreciation in the value of property or business.
7.
A plaintiff who has never previously engaged in business or who has never previously operated his business at a profit, may not recover compensatory damages for loss of prospective profits. The courts have also indicated, however, that such a plaintiff is clearly entitled to nominal damages and under certain circumstances may be awarded exemplary damages.
In providing for treble damages under the anti-trust laws, Congress had clearly in mind the extreme difficulty of maintaining a private suit under those laws. The experience over the past 70 years suggests that Congress underestimated the enormity of the task assumed by a plaintiff seeking threefold damages. Even a cursory examination of the cases will show that most combinations have been cleverly concealed which to base an estimate of any actual loss of profits during the period the plaintiff operated, based on previous experience, since plaintiff never operated under what it claims are fair and reasonable prices for a sufficient length 6f time to furnish a standard as the plaintiff had in Eastman Co. v. Southern Photo Co., 273 U. S. 359, 378 . . . and the jury were so instructed." behind an exterior of plausible legality. The initial problem merely of proving their existence is one which few persons can afford to undertake. If the existence of the combination is shown, the complicated factual and economic problems presented are equally disturbing to a private litigant. In establishing the nature of the combination and the cause of his injury, the Court holds the plaintiff to a high degree of definite proof. It is therefore not surprising that in spite of the liberal trend of the decisions dealing. with proof of damage the number of recoveries has been small.
There have been approximately one hundred seventy-five reported decisions involving separate suits for damages under the antitrust laws. They embrace nearly ninety different branches of commerce. 54 It is significant that in only thirteen of these cases was final recovery had by the plaintiff. 5 5 The disposition of suits in which no written opinion was handed down shows a similar small percentage of judgments for the plaintiff. 56 For example, in the two-year period beginning June 29, 1936 there were 83 private suits pending in the District Courts under the anti-trust laws. Only one of these suits was disposed of by jury verdict. Those familiar with the subject realize, however, that many claims are settled before any suit is instituted or in any event before trial. It may therefore be significant to find that during the same period of time seventy-six such suits were disposed of on stipulation, consent, confession, compromise, dismissal, dicontinuance, withdrawal or non-suit. In the face of such a record a plaintiff must welcome the more recent cases we have discussed.
The Annual Report of the Attorney General of the United States for the fiscal year ended June 3o, 1938, shows that during that year there were forty-one private civil suits pending under the anti-trust laws. One of them was disposed of by judgment on jury verdict; one was dismissed for lack of jurisdiction; two were disposed of by stipulation, consent, confession or compromise; thirty-six were dismissed, discontinued, withdrawn, or non-suited; and one was otherwise disposed of. (Table 2H , p. 233.)
